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IN THE MATTER OF:
THE WOLFINGTON GROUP, INC.
99 Western Avenue
Augusta, Maine 04330

ASSURANCE OF DISCONTINUANCE

This ASSURANCE OF DISCONTINUANCE (“ASSURANCE”) is entered into by the
Attorney General of the State of Maine (“Attorney General”) acting pursuant to 5 M.R.S.A. §
210, the Maine Unfair Trade Practices Act, and The Wolfington Group, Inc. (“Wolfington
Group”), with a principal place of business at 99 Western Avenue, Augusta, Maine 04330.
ATTORNEY GENERAL’S POSITION
1.

The statements contained in this section represent the position of the Attorney

General.
2.

The Wolfington Group is employed by various Maine motor vehicle dealers to

conduct “huge inventory reduction” sales.
3.

As part of their promotion, Wolfington Group has advertised: “We will pay off your

trade no matter how much you owe.”
4.

This claim leads potential customers to believe that if they trade-in their vehicle and

buy an new vehicle during a Wolfington Group inventory reduction sale, then Wolfington Group
will pay off any outstanding loan they still owe on their trade-in vehicle.
5.

In fact, while Wolfington Group does indeed pay off any outstanding loan it then

incorporates the amount of the payoff into the customer’s price of a new vehicle purchased at
the inventory reduction sale.

6.

The Attorney General’s position is that the conduct of Wolfmgton Group, as

described above, violates the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207 in that it
encourages consumers to attend a sale by deceiving consumers into believing that Wolfingtpn
Group will pay off any outstanding loan on a vehicle they trade in.
7.

The Wolfmgton Group promotions also offer “free” rewards to consumers who

purchase a motor vehicle (e.g., free hotel accommodations).
8.

Offering a “free” prize to a purchaser who bargains over the price of the vehicle is

inherently deceptive because the seller can adjust the selling price to cover the cost of the “free”
gift. The Federal Trade Commission has issued a “Guide” which describes any such “free” gifts
are deceptive. See 16 C.F.R. Part 251.

THE WOLFINGTON GROUP POSITION
1.

The Wolfmgton Group, Inc., contends that it has not intentionally violated any State

laws.
GENERAL AGREEMENTS
1.

The parties have agreed to resolve the issue raised by the Attorney General’s

inquiry by entering into this ASSURANCE. The Wolfmgton Group is entering into this
Assurance solely for the purpose of settlement. No part of this Assurance constitutes or shall
constitute evidence against Wolfmgton Group in any action brought by any person or entity or
other party for any violation of any law, except in an action brought to enforce the term of this
Assurance.
2.

The Attorney General acknowledges by execution hereof that this Assurance

constitutes complete settlement and release on behalf of the State of Maine against Wolfmgton
Group with respect to all claims, causes of action, damages, fines, costs and penalties which the
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Attorney General could have asserted prior to the effective date of this Assurance under 5
M.R.S. A. § 207, and relating to or based upon the subject matter of this Assurance.
3.

The Attorney General agrees that the State of Maine shall not proceed with or

institute any civil action or proceeding based upon 5 M.R.S.A. § 207, including but not limited to
an action or proceeding seeking restitution, injunctive relief, fines, penalties, attorneys fees or
costs for any conduct prior to the effective date of this Assurance, which relates to the subject
matter of this Assurance, or for any conduct or practice prior to the effective date of this
Assurance, which relates to the subject matter of this Assurance. Notwithstanding the foregoing,
the Attorney General may institute an action or proceeding to enforce the terms and provisions of
this Assurance or to take action based on future conduct.
ASSURANCES
1.

The Wolfington Group agrees to stop making the following representation, either

verbally or in print: “We will pay off your trade no matter how much you owe.”
2.

The Wolfington Group agrees to stop offering “free” rewards to any consumer who

purchases a vehicle at one of its sales, unless in compliance with 16 C.F.R. § 251.
3.

Upon execution of this Assurance Wolfington Group will take all necessary steps to

make certain that any of its verbal or written promotion for a inventory reduction sale do not
include the above sales techniques.
4.

For the next two (2) months, Wolfington Group will provide the Attorney General

with a copy of any written promotions it uses to promote one of its inventory reduction sales.
GENERAL PROVISIONS
1.

This Assurance shall be governed by the law of the State of Maine, 5 M.R. S.A. §

210, the Maine Unfair Trade Practices Act.
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2.

The Wolfington Group agrees that this Assurance constitutes a legally enforceable

obligation of Wolfington Group, in accordance with its terms.
3.

This Assurance does not constitute an approval by the State of Maine of any

of Wolfington Group promotion materials and Wolfington Group shall not make any
representation to the contrary.
4.

The effective date of this Assurance shall be

5.

Nothing in this Assurance shall be construed as a waiver of any private rights

of any person.
6.

Any violation of this Assurance shall constituteprima facie evidence of an

act or practice declared to be unlawful by 5 M.R.S.A. § 207.
7.

This Assurance constitutes the entire agreement of the parties hereto and

supersedes all prior agreements or understandings, whether written or oral, between the parties
and their respective counsel with respect to the subject matter hereof. Any amendment or
modification to this Assurance must be in writing and signed by duly authorized representatives
of all the parties hereto.
8.

The undersigned representative for each party certifies that he or she is fully

authorized by the party he or she represents to enter into the terms and conditions of this
Assurance and to legally bind the party he or she represents to this Assurance.

SIGNATURE
We the undersigned, who have authority to consent and sign on behalf of the parties in
this matter, hereby consent to the form and contents of the foregoing Assurance and to its entry:
Signed this/ ^dav of

2003.
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THE WOLFINGTON GROUP, INC.
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APPROVED BY:
G. STEVEN ROWE
Attorney General
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JAMES A. MCKENNA
ASSISTANT ATTORNEY GENERAL
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